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March 26, 2020 

 

Chief Counsel’s Office 
Attn:  Comment Processing 
Office of the Comptroller of the Currency 
400 7th Street SW, Suite 3E-218 
Washington, DC 20219 
 
Re:  Community Reinvestment Act Notice of Proposed Rule Making 
 Docket No. OCC-2018-008 
 
Dear Madam or Sir: 
 
The Iowa Bankers Association (IBA) is a trade association representing 98 percent of the over 300 state- 
and national-chartered banks and federal thrifts operating in the state of Iowa. The IBA submits this 
letter to the Office of the Comptroller of the Currency (OCC) in response to a request for comments on 
its joint notice of proposed rulemaking (NPR) with the Federal Deposit Insurance Company (FDIC) 
related to the Community Reinvestment Act. 
 
We thank the Comptroller for the opportunity to provide input related to proposed changes to the 
definition of small and large financial institution, the new data collection and reporting requirements 
and the performance measurement used in determining the CRA rating.  IBA member banks are 
committed to the goals of CRA and to meeting the credit and financial services needs of their customers 
and communities.  They have invested considerable time and effort into their CRA programs and in 
understanding the needs of the communities they serve. In preparing these comments, the IBA surveyed 
its member banks.  Our comments below reflect responses from those members.   
 
SUPPORT FOR INTENTIONS OF PROPOSAL 
In general, IBA members recognize that CRA regulation and supervision has become overly complex, 
unpredictable and has not kept up with the way consumers expect to use technology to access financial 
products and services.  Therefore, IBA members support the OCC’s and FDIC’s efforts to improve the 
current CRA regulatory framework by clarifying and expanding what qualifies for CRA credit; expanding 
where CRA activities count (e.g. the facility-based and deposit-based assessment area designations); 
suggesting a more objective method to measure CRA activity; and efforts to revise data collection, 
recordkeeping and reporting.  Establishing clear criteria for the types of activities that qualify for CRA 
credit would provide clarity to member banks enabling them to receive credit for activities that meet 
the needs of their entire communities, including low- and moderate-income individuals – the core 
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purpose of CRA.  However, IBA member banks have expressed various areas of concern related to 
certain provisions of the proposal that are detailed below. 
 
INTERAGENCY COORDINATION 
IBA member banks urge all three banking agencies – the OCC, FDIC and the Federal Reserve – to develop 
a CRA rule that is issued on an interagency basis.  This rule should not be finalized without interagency 
coordination.  Some member banks have multiple charters and are examined by both the FDIC and the 
Federal Reserve.  Having two different methods of evaluation would create significant regulatory burden 
on these banks and result in confusion for community groups attempting to develop community 
projects using two different CRA qualification definitions, as well as reviewing Performance Evaluations 
(PEs). 
 
REGULATORY BURDEN 
While member banks generally support the attempted clarity provided in the NPR, the concern is that 
the value of clarity is overshadowed by the increased regulatory burden of data collection and reporting, 
as applicable.  In reviewing previous CRA exam ratings, with few exceptions, banks of all sizes are 
meeting the CRA requirements. For example, per the FFIEC website1, for exams completed in 2019, of 
the 1,352 financial institutions that were examined nationwide, only 19 received a rating of Needs to 
Improve and none were rated Substantial Noncompliance.  The FFIEC data indicates the following: 

 OCC Exams:  60 banks rated Outstanding, 168 rated Satisfactory, 3 rated Needs to Improve, 0 
rated Substantial Noncompliance 

 FRB Exams:  18 banks rated Outstanding, 152 rated Satisfactory, 0 rated Needs to Improve, 0 
rated Substantial Noncompliance 

 FDIC Exams:  56 banks rated Outstanding, 879 rated Satisfactory, 16 rated Needs to Improve, 0 
rated Substantial Noncompliance 

 
This data indicates that even under the current CRA structure, more than 98 percent of financial 
institutions are meeting the needs of their communities, including those with low- or moderate-income 
income tracts (or populations).  With less than 2 percent falling below the regulatory guidelines, 
member banks believe there is no significant justification for the dramatic increase in data collection 
and reporting for large banks and the increased burden on small banks.  One banker stated their 
concern as follows: 
“The CRA revamp that is intended to help banks has landed on the side of regulatory burden for banks 
and compliance departments who are already trying to keep up with the ever changing regulatory 
environment in which we work.  Rather than making CRA more understandable and more transparent, 
the focus has shifted to more reporting and more areas of interpretation resulting in banks being subject 
to more scrutiny and more pressure from regulatory agencies”. 
 
This statement highlights the concerns of the majority of IBA member banks, especially those serving 
rural communities.  The data collection, maintenance and reporting burden seems to well exceed the 
benefits of clarity within the rule. 
 
DEFINITION OF LARGE BANK 
The proposal defines a “large bank” as a bank with assets of more than $500 million in any of the 
previous four calendar quarters.  The OCC and FDIC ask if the $500 million is the appropriate threshold 
for a large bank designation.  Our members are alarmed by the proposed significant deviation from the 

                                                           
1 https://www.ffiec.gov/%5C/craratings/default.aspx  
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current definition of a large bank under CRA.  As stated several times in the NPR, the 2020 definition of a 
large bank is a financial institution with assets of $1.305 billion or more. The proposal, in essence, 
reduces this threshold by more than half.  Even the FHFA uses an asset threshold of $1.224 billion for 
their definition of large bank. While the majority2 (82%) of Iowa state-charted financial institutions 
would fall under the proposed small bank threshold, twenty-three Iowa-state chartered financial 
institutions that are currently considered “intermediate small banks” would now be considered large 
banks – not due to their intended growth or expansion but due to regulatory change.   
 
Eighty-nine percent of those surveyed believe this asset threshold is arbitrarily too low.  Members 
believe, at a minimum, the large bank threshold should remain at the current threshold of $1.305 billion 
(indexed annually for inflation) or even be increased to $10 billion to reflect the “large bank” 
determination under various other regulations3.  By the FDIC’s own analysis, these are not costs being 
born by large, multi-billion dollar FIs who have the capacity to absorb six-figure cost increases.  These 
are costs borne by “139 intermediate-small FDIC-supervised institutions with consolidated assets of less 
than $1.2844 billion, but greater than $500 million.”  Banks with assets below $1.305 billion already 
struggle with the costs and burdens associated with compliance as they lack infrastructure and systems 
that can readily adapt to the proposed changes in data collection and reporting.  Member banks stress a 
financial institution with $1.305 billion or less in assets should not be subject to the same requirements 
as a bank with $200 billion in assets.  One member bank states “for my community bank with six 
locations in two counties in eastern Iowa, with fewer than 100 employees, and $565 million in assets, 
this $665,802.45 is a ten percent haircut from net income annually. This proposal would remove $2 
million every three-year exam cycle from the pool of funds that we might otherwise invest in our two 
counties through donations and volunteering.” This bank is concerned that coupled with the sizeable 
regulatory changes and associated costs implemented over the past ten years, the proposal, as written, 
will only lead to further consolidation and cost-cutting for community banks.  This is not unique to this 
one bank but common for rural community banks in Iowa.  Further, these rural community banks 
continue to face difficulty finding CD-eligible activities.  Even when opportunities are available, they face 
stiff competition from other larger banks to secure these opportunities.   
 
Therefore, IBA members recommend the “small bank” definition be modified to reflect financial 
institutions with assets of $1.305 billion or less in any of the preceding four calendar quarters, 
determined as of 12/31 each calendar year.  They further recommend retaining the Intermediate Small 
Bank designation as currently written for financial institutions with assets above $1.305 billion but 
below $10 billion.  The large bank designation would include financial institutions with assets of $10 
billion or greater.  Amending the proposal to reflect these levels will, in their opinion, have no effect on 
their commitment to meet the needs of their communities and would significantly reduce the data 
collection and reporting requirements that accompany the “large bank” requirements within the 
proposal.  One banker indicated the arbitrarily low threshold “would be an undue burden to their 
compliance staff and bank resources that are already stretched thin by other regulatory requirements”.    
These smaller financial institutions have the same commitment, if not more due to the limited number 
of institutions serving rural communities, to serving their entire communities including low- and 

                                                           
2 Based on FDIC data as of 2018, 235 Iowa state chartered banks have assets below $500,000. 
3 Banks with more than $10 billion in total assets are subject to: (1) regulatory oversight by the CFPB, which 
includes quarterly assessments, (2) the requirement to perform and report the results of annual company-run 
stress tests (Dodd-Frank Act Stress Tests), and (3) the Durbin Amendment, which restricts debit card interchange 
fees, etc. 
4 Large Bank asset threshold as of 2018. 
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moderate income individuals and geographies, but do not have the same resources as the larger 
financial institutions.  The proposed asset threshold would cause an increase in costs due to addition of 
staff required to learn new systems, collect and validate data and report as required in the NPR – all 
with the same CRA results as under the existing guidelines.  Community banks are already inclusive in 
their lending and investing to help their local communities thrive. 
 
DEPOSIT-BASED ASSESSMENT AREAS 
To address the concern that existing CRA regulations place too much emphasis on physical bank 
locations, the proposal would establish two types of assessment areas: facility-based assessment areas 
and deposit-based assessment areas. The concept of adding a deposit-based assessment area recognizes 
the ability of financial institutions to gather deposits from customers outside their normal trade area via 
emerging technology and the ability of financial institutions to retain existing customers as they 
relocate, either temporarily or permanently, to other areas of the country or world.  As stated in the 
NPR, a bank that sources 50 percent or more of its retail domestic deposits from outside its facility-
based assessment area(s) would be required to designate deposit-based assessment areas that include 
non-overlapping geographies in which the bank sources 5 percent or more of its retail domestic 
deposits.  While the concept of a deposit-based assessment area is reasonable, the results may not truly 
reflect the bank’s efforts to acquire or “source” deposits outside of their facility-based assessment area, 
but rather reflect the location their customers choose to reside.  For example, community banks in Iowa 
often have older populations of customers who tend to spend six months or more in warmer climates 
like Florida or Nevada would be recording the “snow bird” address as that would be the address on file – 
making it appear that the bank has sought out and successfully “sourced” deposits from these areas 
when in fact they sourced deposits locally.  IBA members are concerned that if their customers cluster in 
these warmer climates, this will inadvertently create a new deposit-based assessment area for 
community banks outside of their trade-based area as well as their strategic plan.   
 
Based on the survey results, the majority of the member banks with assets less than $500 million are 
confident they would not meet the requirement to develop a separate deposit-based assessment area 
but would still be required to meet the proposal’s data collection requirements.  These members 
encourage the OCC to consider a less onerous method to demonstrate they source the majority of their 
deposits within their facility-based assessment area.  IBA members therefore suggest the following 
alternatives: 

 Exempt “small banks” from the requirement to collect this information and perform this analysis 
unless their strategic plan indicates their intention to source deposits outside of their local 
community.  Members strongly encourage the agencies to retain the “very small” bank 
requirements that currently don’t include this data collection and analysis for all banks with 
assets of $1.305 billion or below.  One member bank states “There should be a small bank 
exemption.  We have just 18 employees with 4 of the 18 allocated toward compliance duties.  
The compliance burden being requested reduces what little available resources are left and 
diminishes our ability to allocate resources to the LMI and underserved community members.” 

 If “small banks” are not exempt: 
o Require the bank collect and record the original address at the time the account is 

opened.  For existing accounts as of the rules mandatory effective date, use the address 
on file at the time.  This method would reflect the true “sourcing efforts” of the financial 
institution and eliminate the requirement to collect and maintain any future address 
changes for the purpose of this assessment;  
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o Allow banks to use system reports based on zip codes to demonstrate the percentage of 
deposits sourced within and outside the facility-based assessment area, rather than 
individually geocoding each depositor;  

o Provide banks a portal or software to enable them to query their entire data base for 
this determination;   

o Allow banks to use the address on file even if it is a mailing address or P.O. Box.  Note, 
the requirement to obtain a physical street address began with the Customer 
Identification Program rules in October of 2003.  Accounts opened prior to that date 
were not subject to the rule and many banks still have these accounts without a physical 
street address; 

o Retain the 50 percent calculation of retail domestic deposits; 
o Increase the 5 percent requirement to 15 percent to reflect a more accurate cluster of 

deposits and include a minimum number of customers or accounts (similar to the 
threshold for the major retail lending product line). 

o Extend the frequency of the requirement to source the physical address of each 
depositor from quarterly to annually.  If the OCC retains the quarterly analysis, clearly 
indicate when a new deposit-based assessment area would be required (e.g. after four 
consecutive quarters in excess of the threshold). 

 
FACILITY –BASED ASSESSMENT AREAS 
The NPR requires FIs to utilize full counties in its facility-based assessment area.  While the proposal 
states that “the agencies would provide banks the option to choose the geographic level at which to 
delineate their facility-based assessment areas because the agencies believe that banks are in the best 
position to determine the areas that their facilities serve,” taking away the ability of banks to exclude 
portions of a county or MSA that they cannot reasonably serve will lead to an unfair assessment of the 
banks efforts in meeting the needs of its communities.  A member bank stated, “our bank has six 
physical locations in two counties. Two of these locations are in rural communities of one county. These 
locations are in small towns in the far northern and far eastern edges of the county, with populations of 
6,500 and 4,000 respectively. The main city in the county has a population of 100,000 and is 10 miles, or 
a 20-minute drive, from either bank branch. Neither branch serves the population of the main city due 
to their size and distance. For a city resident to drive 20 minutes to visit one of our branches is 
implausible. A city resident would drive directly past at least six competing banks and credit unions to 
get to either of our branches, with many other competitors just a short drive off the direct route. As 
such, we do not advertise to these citizens because we know they would much rather frequent a 
competitor closer to their homes”. Many banks in Iowa can share similar stories.  Therefore, IBA 
members strongly recommend banks be allowed to continue to use census tracts, not counties, in the 
determination of assessment areas so that “A bank may adjust the boundaries of an assessment area to 
include only the portion of a political subdivision that it reasonably can be expected to serve” as is 
currently permitted.  
 
CLARIFY WHAT QUALIFIES FOR CRA CREDIT 
As stated earlier, member banks generally support the attempts of the OCC and FDIC to clarify what 
qualifies for CRA credit.  They support the ability of banks to receive full credit under certain CD 
activities that “primarily” benefit certain populations (e.g. LMI census tracts, LMI individuals, 
underserved areas, Indian land, etc.) and partial credit for qualifying activities that benefit these 
populations but don’t meet the “primarily” definition. However, members are concerned about the 
ability to document the percentage for those qualifying activities that fall under the partial credit 
consideration.  The large majority of community banks in Iowa are located in rural communities.  These 
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communities may or may not include low- or moderate-income census tracts.  So under the current 
framework, it is difficult for those banks to demonstrate their commitment to CRA due to not receiving 
credit for activities that support their communities because they do not meet the “primarily benefit” 
definition as written today.  Service agencies in these communities, such as battered women’s shelters 
or local community charity organizations who support their entire community, including low- and 
moderate-income individuals, do not typically request or document income levels of those they serve.  
Need is their primary focus, not income levels.  Allowing for partial credit for activities that are 
consistent with the purpose of CRA will, at a minimum, recognize the bank’s efforts in meeting the 
needs of the entire community including low- and moderate-income individuals and geographies.  
However, the challenge remains as to how to document the partial credit percentage.  One member 
states “we have few LMI census tracts in our rural assessment areas so it is difficult to receive credit.  
Anything we do to promote our communities benefits everyone and should be recognized.” Members 
suggest the final rule contain acceptable methods of determining this partial credit percentage, keeping 
in mind many service organizations do not gather income information from the individuals they support.  
The final rule should include examples of documents or data that would could be consistently used by 
banks to demonstrate the activity benefited, at least partially, those low- and moderate income 
individuals and geographies, allowing banks a process to receive credit even when income data is 
unavailable.  Members stress the need for the final rule to provide methods of making this 
determination, short of collecting income data from service organizations on their clientele, as 
frequently that data is either not available or not part of their requirements to deliver services.   
 
The NPR also provides the agencies maintain on their website a non-exhaustive list of examples of 
qualifying activities and non-qualifying activities. Members support the ability to submit CRA activities to 
the OCC and FDIC for consideration and possible addition to the approved list.  However, members 
uniformly disagree with the six month decision time frame allowed in the NPR.  If a bank is considering 
participating in or leading a project that involves a possible CRA qualified applicant or activity, and this 
determination is necessary for loan approval, it is not reasonable for them to wait six months for their 
regulator to make a decision as often the community need is more immediate.  Members suggest the 
agencies develop a streamlined process via a secure website or portal that would enable banks to 
complete specific questions and upload required documents to support the bank’s internal 
determination that the activities qualifies and receive a conditional approval in 30 days or less with final 
approval in 60 days.  One member bank expressed concern that the definition of “community 
development” was not expanded in light of the increasing environmental and conservation needs.  
Others stressed the need to retain the ability to count job creation for LMI individuals.   
 
And as stated above, many community banks in Iowa have assessment areas that contain few, if any, 
low- or moderate-income census tracts.  For these rural area banks, all lending, investment and service 
activities within the bank’s assessment area benefit the entire community including LMI individuals and 
geographies.  Therefore, those members suggest special consideration for their rural designation and 
activities that support the communities they serve including bonds for local schools, infrastructure, etc.  
Some rural banks (not using the CRA definition of “rural”) are at a significant disadvantage when it 
comes to CRA qualifying activities.  One member bank stated the following: 
“Our bank has two branches located in two different MSAs.  Both towns are significantly rural towns but 
because they were lumped into the larger cities MSA, which are 30+ miles away, the activities that may 
qualify in an underserved area will not qualify in our towns.  There are also only 3 towns in the census 
tract that have been added to the MSA and none of them are large enough to have significant CRA 
activity.  We would welcome the agencies re-evaluate which areas are considered rural and/or 
underserved as a town located in an MSA can be rural or underserved.”  Therefore our members ask the 
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OCC to review the definition of “rural” and consider including truly rural community banks and their 
efforts to support their communities. 
 
SMALL BUSINESS/SMALL FARM LOANS 
The NPR redefines a small business or small farm loan as a loan of $2 million or less provided to a small 
business or small farm or business or farm located in a LMI census tract.  IBA members indicate the 
majority of their loans currently fall under the $1 million current threshold.  However, 78 percent of IBA 
members could support the loan amount increase but are concerned about the impact this increase 
would have on their Community Development Loans.  If finalized at the higher threshold, they suggest 
the rule be modified to allow the banks to include loans in excess of $1 million in either their Retail 
Lending test or the Community Development test as management determines.  The NPR further 
increases the revenue threshold from $500,000 for small farm and $1 million for small business to $2 
million for both.  While members generally support this increase, they request the final rule include 
clarification on what should/may be included as revenue, especially for farm loans. Should non-farm 
revenue be included?  Should this number be based on the prior year tax return, a combination of the 
prior two years tax return, cash flow statements, trend analysis, etc.?  Since the goal of this NPR is to 
provide clarity, the rule should provide guidance on how to calculate annual revenue.  Further, member 
banks recognize the ability to receive credit for outstanding balances.  If this threshold changes, for the 
bank to receive proper credit for all outstanding small business and small farm loans, it would require 
them to review all loans between either $500,000 and $2 million for small loans to a farm and/or all 
loans between $1 million and $2 million for small loans to businesses and determine if these loans 
should qualify.  As such, the final rule should clarify that the determination is made based on 
information relied upon at loan consummation and not based on current revenues of their customers. 
 
MAJOR RETAIL PRODUCT LINE 
The NPR includes a new term “major retail product line” defined as any retail lending product line that 
composes at least 15% of the bank’s overall dollar volume of retail loan originations during the 
evaluation period.  Each product line must include at least 20 originations5  in the assessment area 
before applying the test.  Less than 20 originations would be considered an accommodation.  The OCC 
inquired as to whether the 15 percent and 20 origination thresholds were appropriate.  Member banks 
indicated their agreement in general with the 15 percent of the bank’s overall dollar volume of retail 
loan originations, including 100% of the mortgage loans originated regardless of whether held in 
portfolio or sold on the secondary market.  Almost 78 percent indicate they would have 3 or more major 
retail product lines at this level.  Members, however, disagreed with the 20 origination threshold, 
especially if this is over the exam cycle (which could be either 3 or 5 years based on CRA rating).  
Member banks believe this number is too low.   They suggest increasing this to 100 originations per year 
to align this threshold with the soon to be finalized revised HMDA reporting threshold - anticipated to 
be increased to 100 originations.  The respondents felt 20 was statistically insignificant even if 
considered annually and would not provide a meaningful response.  Anything less than 100 originations 
per year for a retail product line in an assessment area would be an accommodation and should not be 
considered.  The final rule should stipulate whether the origination threshold and the 15 percent dollar 
volume are considered on an annual basis or over the entire exam cycle. If determined these thresholds 
are over the entire exam cycle, the final rule should increase the thresholds accordingly and address the 
impact on banks with an Outstanding CRA rating that are examined every five years. 
 

                                                           
5 Clarification was provided during an OCC conference call on 3/6/20 indicating the 20 originations must occur over 
the exam cycle. 
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The NPR also considers reduced credit or “hair cut” on loans that are sold within 90 days of origination, 
suggesting a value of 25 percent.  IBA members uniformly disagree with this requirement.  All 
respondents indicate they sell mortgage loans to secondary market investors.  In fact, 50 percent sell 
between 75-100 percent of mortgage loans, with another 22 percent of members selling more than half 
of their mortgage originations.  The decision to sell these loans rather than retain them in the bank’s 
portfolio is typically based on liquidity needs, the desire of consumers to have longer-term fixed rate 
mortgages, and the complex compliance requirements associated with the TILA-RESPA Integrated 
Disclosure Rule.  IBA members stress that each origination supports the goals of the CRA to serve the 
needs of its customers and should not be discounted if not retained in portfolio.  While over 50 percent 
of members retain servicing of some or all of these sold loans, all believe they should receive full credit 
for these originations.  Originating mortgage loans is critical in meeting the needs of their local 
communities and discounting these originations would further dis-incent these community banks from 
offering these products. 
 
CRA PERFORMANCE MEASURE 
In lieu of the current CRA regulation’s lending, investment, service and community development tests, 
the NPR’s new framework would evaluate a bank’s CRA performance within each assessment area and 
at the bank level using three measures.  Together these three measures would generate a presumptive 
rating, which the agencies could adjust based on performance context factors or evidence of 
discriminatory or other illegal credit practices.  IBA member banks are, in general, concerned about how 
this new framework would affect their bank’s overall CRA performance.  Without historical data to run 
through a model, member banks have no confidence in how this measure will work and at the time of 
this comment letter, the agencies have not provided examples using data reflecting banks of various 
sizes, localities and strategic plans (e.g. rural, urban, very small, small, mid-sized, large and very large) to 
demonstrate the calculation and its affect.  As such, IBA member banks are unable to provide specific 
feedback on how the measure should be adjusted.   
 
Of great concern is the NPR’s use of a standard measure for all banks.  In reality, even banks of similar 

size respond differently due to the needs of their local communities.  If a measure is to be utilized, it 

needs to be tailored to the needs of the local community.  Governor Brainard, member of the Federal 

Reserve Board of Governors, stressed this concern during a speech6 at the Urban Institute in 

Washington DC when she stated “We believe [a] tailored approach is empirically sound and avoids 

imposing arbitrary CRA performance measures on a bank and its community. In order to ensure it meets 

standards of safety and soundness, CRA lending must be evaluated in the context of the characteristics 

of the bank and its community.”  Further, the proposal states that, for banks subject to the general 

performance standards, “all activities conducted by the bank – including those engaged in by another 

party, such as an affiliate – would be considered.” Member banks request the OCC provide clarification 

that the affiliate’s CRA activity “could” be considered for CRA credit at the bank’s option, and that the 

inclusion of affiliate activity for CRA consideration would not inadvertently require a “small bank” meet 

the large bank requirements merely because one of their affiliates had assets over this threshold.  For 

example, assume three banks are part of a holding company, but carry separate bank charters, each 

with assets of $565 million, $340 million, and $295 million.  The bank with assets of $565 million would 

be subject to the general performance standard.  As written in the NPR, the CRA activities of the smaller 

banks would be considered during the large bank exam causing the two smaller banks to collect and 

                                                           
6 https://www.federalreserve.gov/newsevents/speech/brainard20200108a.htm  

https://www.federalreserve.gov/newsevents/speech/brainard20200108a.htm
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maintain CD data not required for their individual small bank exam – merely due to the affiliate 

relationship with the larger bank.  If this is the intent of the NPR, the requirement to include affiliate 

activity needs to either be removed, made optional, or otherwise corrected to exclude affiliate banks 

that are subject to the small bank rules. 

 
The OCC requested comment on the requirement that at a bank level, a bank’s presumptive rating 
would be based on the comparison of its average bank-level CRA evaluation measure to establish the 
empirical benchmark, except that a bank could not receive an overall rating satisfactory or an 
outstanding unless it also received at least a satisfactory rating in a “significant portion” of its 
assessment areas and in those assessment areas where the bank holds a significant amount of deposits. 
The NPR suggests a “significant portion” be a percentage such as 50 percent but asks if it should be 
something greater such as 80 percent.  The IBA and its members support retaining the 50 percent 
requirement.  For smaller banks that have only a few assessment areas, a threshold of 80 percent would 
be problematic.  For example, if a community bank had four assessment areas and three out of the four 
received a satisfactory rating or above but one failed due to, for example due to minimal CD activity, 
then the bank overall would not pass this test as they would only have an overall satisfactory rating of in 
75 percent of its assessment areas.  Similarly and more common for community banks, if they had three 
assessment areas and one failed to obtain a satisfactory rating, then the bank again would fail this 
measure as the overall satisfaction rating would be 66%.  For these reasons, member banks suggest 
retaining 50 percent as this requirement. 
 
Overwhelmingly, member banks request the agencies take the time to further test and explain, with 
examples, how banks of varying asset size and localities will be affected by the proposed CRA 
performance measure, especially rural areas with minimal CD opportunity, and obtain feedback on 
these examples before finalizing the proposal.  While not ideal, if the agencies choose to move forward 
with the data collection as proposed, before implementing such a performance measure, it would be 
advantageous to use other temporary, albeit more subjective assessments similar to the format used 
today until banks have collected sufficient data and can be assured the metric works as designed and 
meets the goals of the CRA.  Should the OCC modify the performance measure calculations based on 
comments, the IBA and its members strongly encourage the OCC to submit a revised notice of proposed 
rulemaking on an interagency basis with a new comment period of adequate duration.  CRA 
performance ratings have significant and broad reaching effects not only on the bank’s ability to expand, 
but also their ability to utilize the exemption in HMDA to report limited data. Extreme caution and care 
should be used in implementing a performance measure such as proposed and this measure should be 
firmly implanted in thorough data and analysis that has been shared with banks subject to these 
requirements.  
 
PUBLIC FILE REQUIREMENTS 
The NPR retains the requirements to collect and maintain specific information in the bank’s public file.  
Member banks commented that this file is rarely if ever accessed other than by auditors or examiners to 
validate the requirements of the CRA.  One banker comments “in his 38 years at his financial institution, 
I have had only had two people other than auditors or examiners access and review the public file”.  
Since the proposal is considering the impact of technology on the CRA requirements, our members 
suggest the elimination of the physical public file as that information can be accessed using other 
methods, such as retaining information electronically on the bank’s system and providing it upon 
request within a reasonable period of time. 
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DATA COLLECTION CHALLENGES 
The NPR would impose significant recordkeeping requirements regarding the collection and 
maintenance of new data supporting the bank’s performance.  Each year, as the NPR is currently 
written, banks designated as “large” would need to report the significant data7. In addition, these banks 
would have to collect and maintain information on non-qualifying mortgages and consumer loan 
originations plus specific data relating to those loans.  Member banks are unclear as to the value of 
retaining information on non-qualifying mortgages and consumer loan originations as they are not 
considered for CRA credit.  Therefore, they recommend this requirement be removed.  There are 
additional requirements for community development investments and services.  Plus the banks would 
be required to collect and maintain results of the borrower distribution, geographic distribution tests for 
major retail product lines, and would be required to collect the value of each retail domestic deposit 
account and the physical address of each depositor as of the close of business on the last day of each 
quarter. The OCC mentioned during its webinar on March 6, 2020 that the intention was not to have this 
specific data reported but only the aggregate numbers.  The final rule should include this clarification. 
 
As a point of reference, prior to the OCC and FDIC releasing this NPR, IBA member banks have 
historically expressed two major concerns regarding the existing CRA structure.  First is the lack of clarity 
on what qualifies as a CD loan, service or investment.  Second, the current definition of assessment area 
does not reflect the changing face of banking given electronic banking and evolving technology. It is in 
these areas that member banks requested CRA modernization. Member banks, especially smaller 
community banks, believe these extensive data collection requirements far exceed the intended goal of 
CRA modernization.  Much of the data is either exempt from reporting today (e.g. consumer loans) or is 
easily accessed via other regulatory requirements (e.g. HMDA reporting).  Our members question the 
need for such extensive data collection in light of the documented acceptable CRA performance by over 
98% of the industry.  Without documentation of severe deficiencies, the impact of the data collection, 
maintenance, validation and reporting mandates is considerable even for small banks subject to lesser 
requirements. 
 
In light of the extensive data collection requirements under the NPR, IBA members expressed their 
concerns as noted above and stated, in general, the changes would require significant resources 
including changes in technology, personnel and increased expenses.  Further, the data required to be 
collected, maintained and in some instances reported, is retained in multiple systems and is not easily 
collated.  To do so would require significant investments in system upgrades, possible additional data 
collection software, detailed training, periodic audits to test for data integrity, etc.  Without economies 
of scale, these required investments, in the opinions of our members, far outweigh the benefits of such 
data collection. 
 
For banks considered “small” under the current CRA structure, the compressed collection timeline 
creates significant challenges.  Rather than collect and present CRA-related information in their normal 
exam cycle (every 3-5 years), they are now expected to collect, calculate and maintain deposit 
information quarterly.  They question this condensed time frame and why information would be needed 

                                                           
7 For all qualifying retail loans (including consumer loans) data includes: unique number, loan type, date of 
origination, purchase or sale; indicator of whether loan was originator or purchase; loan amount at origination or 
purchase; outstanding dollar amount of the loan as of the close of business on the last day of the month for each 
month that the loan is on the balance sheet; loan location (MSA, State, County and census tract); income or 
revenue of borrower; and qualifying activities criteria that the loan satisfies and whether it serves a particular 
assessment area, if applicable. 
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this frequently.  Even the large banks only need to report annually under the current structure.  
Respondents to our survey expressed the following challenges regarding changes required to implement 
the NPR: 

 Need to overhaul their data collection system completely as many are completely manual; 

 Extensive work with their core providers as their system is outsourced and the bank would have 
little control over updates and required changes; 

 Scrub the database to add geocodes to deposit base and work with core provided to add 
appropriate codes to satisfy regulatory requirements; 

 Create new reports with data integrity audits to ensure accurate data; 

 Validate requirements of the Call Report match the requirements of the NPR; 

 Implement processes similar to HMDA, update software, train staff, schedule additional time in 
verifying data on each new deposit and loan. 

 
Almost nine percent of Iowa state-charted banks will move from an Intermediate Small Bank to a Large 
Bank designation due to this rule.  Based on the OCC’s estimation, these banks would be spending an 
additional 7,361 hours per year at a cost of $665,802 with startup hours and costs even higher.  This 
expenditure would have a significant impact on their bottom line and capital growth.  Member banks 
are concerned that, as with TRID, this number is well below the actual costs that will be incurred.  
Regarding even the smallest banks, eighty-seven percent of Iowa state-chartered banks will be subject 
to the enhanced small bank requirements.  As mentioned in the NPR, the OCC estimates 1,030 hours per 
year would be required to fully comply with the CRA proposal at a cost of $93,000 annually.  The large 
majority of these banks have assets well below $200 million, many below $100 million having as little as 
ten employees. Therefore, this cost and time requirement is substantial.  As noted earlier in this 
comment letter, less than two percent of banks examined last year received a rating below Satisfactory.  
IBA members are hard pressed to understand how the potential improvements will justify this additional 
expenditure.  Many indicate their bank would be unable to afford the systems and training required to 
meet these new requirements. 
 
TRANSITION PERIOD 
When a bank’s assets increase to the point they would no longer be considered a “small” bank for CRA 
purposes, the NPR allows for a transition period to the general performance standard requirements as 
follows:  for assessment areas, data collection and recordkeeping – two years; for reporting – three 
years.  The OCC asks if these timeframes are appropriate.  Almost 80 percent of member banks indicate 
support for these time frames.  They further indicate if this is the appropriate timeframe for a bank to 
transition to the general performance standards, this should also be the minimum timeframe for initial 
implementation of CRA changes for all size banks.  Based on experience with the TILA-RESPA Integrated 
Disclosure implementation, banks note the significant time period needed for vendors to create or 
update software.  Even with the detailed final rule, many questions were left unanswered and causing 
significant delays in the original release of needed software and multiple updates thereafter.  Members 
indicate it is best to take the proper amount of time to implement this rule rather than move quickly and 
end up with industry confusion and inaccurate data.  They further suggest regulators allow for “good 
faith efforts” during the first exam period following the mandatory effective date of this rule. This would 
include not issuing a Needs to Improve rating based on inaccuracies or deficiencies in data collection or 
calculations if the bank demonstrates their program was developed and administered in good faith, 
giving the bank a reasonable time to correct those deficiencies prior to issuing the final Performance 
Evaluation rating. 
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OPT-IN TO GENERAL PERFORMANCE STANDARDS 
The NPR permits a bank with assets below $500 million to opt-in to the general performance standards 
and further allows a one-time opt-out.  The OCC asks if small banks would consider voluntarily opting-in 
to the General Performance Standards.  Members indicate no interest in taking advantage of this option 
due to the additional burden the General Performance Standard would place on their bank.  Should a 
bank decide to opt-in, the OCC asks how frequently should that bank be allowed to opt-out and be 
examined under the small bank performance standards and under what circumstances?  Over 80 
percent of member banks indicate that small banks that choose to be examined under the large bank 
standards should be able to opt-out more frequently than the one time stated in the NPR.  They suggest 
the following as acceptable triggers to such opt-out:  per exam cycle, merger/acquisition/branch closing, 
significant change in management (e.g. President, Chairman of the Board), change in strategic plan, 
change in MSA or related AA.  Any one of these events could have a significant impact on the bank and 
the final rule should allow for this reassessment and opt-in or opt-out capabilities. 
 
INCLUSION OF ALL FINANCIAL INSTITUTIONS IN CRA REQUIREMENTS 
12 USC 2902 defines “regulated financial institution as “an insured depository institution as defined in 
section 1813”.  Section 1813 states an insured depository institution means any bank or savings 
association the deposits of which are insured by the FDIC.  When this rule was promulgated in 1977, 
credit unions were primarily meeting the goal of serving low- and moderate-income geographies.  That 
is no longer the case.  While IBA member banks understand the statutory definition of insured 
depository institution in the Community Reinvestment Act does not include credit unions, considering 
the goal of the CRA overall, it would be short-sighted to focus on the ability of banks to meet the needs 
of their entire communities, including low- and moderate-income individuals, and leave out the entire 
credit union industry.  The primary purpose of the credit union is to serve unserved and underserved 
populations including low- and moderate-income individuals and those in need.  This garnered their not-
for-profit status.  Yet, history has shown some have deviated from this mission.  To ensure low- and 
moderate-income individuals and geographies are being fully served, member banks strongly urge the 
regulatory agencies who are advocating for the underserved to bring this mission deviation to the 
attention of legislators.  While the regulatory agencies do not have the authority to expand the scope of 
CRA to credit unions, they do have the ear and an important voice in influencing those that have this 
authority – Congress.  Credit unions who are serving their core purpose should be able to demonstrate 
that commitment through the CRA process just as banks do.  Community groups and consumer 
advocates should have the ability to review those actions and ensure they stay on mission, supporting 
entire communities for which they serve.  The time is now to hold all financial institutions (banks and 
credit unions alike) to the same standards and requirements for the protection of the consumers. 
 
SUMMARY  
IBA member banks are fully committed to the purpose of CRA.  They live, work, play and worship in the 
communities they serve.  They are active in their communities and act as partners to organizations, 
businesses and individuals helping them thrive.  While all agree that it is time to reassess the CRA, they 
also agree that this should be done thoughtfully and on an interagency basis, assuring a unified standard 
regardless of regulator.  Member banks have invested considerable time and effort into their current 
programs and with success as demonstrated year over year with Satisfactory or greater ratings.  They 
urge the agencies to take the appropriate amount of time to determine what is necessary to 
demonstrate compliance and to get reform right the first time rather than after multiple revisions to a 
finalized rule.  Any metric used should be grounded in data and clearly demonstrated so that 
appropriate comments can be made for adjustments to avoid unintended consequences.  Due to the 
significant concerns of IBA member banks and those throughout the country, the IBA strongly suggests 
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the OCC and FDIC thoughtfully review the comments, make the necessary changes for clarity and 
reduction of undue burden, and issue a revised notice of proposed rulemaking so the industry has time 
to comment on those changes before the rule is finalized, especially if the performance measures 
include the needed revisions based on full data analysis. 
 
We thank the OCC for its thoughtful consideration of our comments.  If you have any questions related 

to these comments, please feel free to contact me at 800-532-1423, ext. 2981 or via the email address 

below.  Thank you for your time and consideration. 

 

Respectfully submitted by, 
 

Julie Gliha 
 
Julie Gliha, CRCM 
VP Compliance 
Iowa Bankers Association 
jgliha@iowabankers.com 
 


